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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 7 and 14 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. Claims 7 and 14 are directed to a program, 
perse. The body of the claim is directed to the software instructions of the program 
itself. Therefore, it is treated as a program alone. Warmerdam, 33 F.3d at 1361,31 
USPQ2d at 1760. In re Sarkar, 588 F.2d 1330, 1333, 200 USPQ 132, 137 (CCPA 
1978). See MPEP § 2106(IV)(B)(1)(a). 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-14 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Shuster, (U.S. Pat 6826546 B1), hereinafter referred to as Shuster. 

Re claims 1, 4, 8 and 11 : Shuster teaches a method for identifying a first digital 
data sequence, a system for identifying a first digital data sequence, a method for 
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enabling identification of a first digital data sequence and a system for enabling 
identification of a first digital data sequence (col 5, lines 30-35) comprising: 

- calculating a first digital fingerprint [generate first checksum] based on at least part of 
the first sequence ["initial checksum based upon a small amount of data reduces the 
burden on the network and file server"] (Fig 1: elt 116 & 120; col 5, lines 55-58 and lines 
61-64), 

- comparing the first fingerprint [first checksum] with at least a second fingerprint 
associated with at least a second digital data sequence ["compares the first checksum 
with a library of known checksum values that are stored in database"] (Fig 1 : elt 120, 

1 24 & 1 28; col 5, lines 65 - col 6, line 1 ), 

- depending on a result of the comparison [Fig 1 , elt 128] (col 6, lines 3-7), comparing at 
least one digital watermark [generate second checksum] associated with the respective 
first and second data sequences ["the second checksum is then uploaded to the server, 
and is compared to the library of known checksum values for a match in the database"] 
(Fig 1: elt 136, 140, 144 & 148; col 6, lines 8-12) and thereby establishing an identity of 
the first data sequence (Fig 1: elt 148 & 152; col 6, lines 12-13 and lines 15-18). 

Re claims 2, 5, 9 and 12 : Shuster further teaches calculating the at least one 
digital watermark [second checksum], where the calculation is dependent on information 
contained in the first fingerprint (col 6, lines 20-22). Shuster teaches that both 
checksums can be calculated based on the first one thousand bytes. 

Re claims 3, 6, 10 and 13 : Shuster further teaches calculating the at least one 
digital watermark [second checksum], where the calculation is dependent on information 
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[Fig 1 , elt 128] resulting from the comparison between the first fingerprint [first 
checksum] and the second fingerprint ["a library of known checksum values that are 
stored in database"] (col 5, line 64 - col 6, line 8). Shuster teaches the calculation 
between the second checksums is performed only when the first checksums are 
validated. 

Re claims 7 and 14 : Shuster teaches a computer program including software 
instructions for controlling a computer to perform a method according to claims 1 and 8 
(col 2, lines 45-53). 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DARREN B. SCHWARTZ whose telephone number is 
(571 )270-3850. The examiner can normally be reached on Monday-Friday 8:00 AM to 
5:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Taghi Arani can be reached on 571-272-3787. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

DS 

/Taghi T. Arani/ 

Supervisory Patent Examiner, Art Unit 4193 
4/08/2008 



